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San Diego, California
 
I promised that I would spend some time today giving you some thoughts on technology transfer – past and future.  These are my personal observations, which are, by definition, biased.

 

I’d like to begin with the Bayh-Dole Act.   Why did it come about, what was its significance, and how did it shape the world of technology transfer and our professional lives?

 

The interpretation of the intent of this Act varies in direct proportion to the number of people you ask.  But, there is fairly good consensus about the historical context in which this law was enacted: the Bayh-Dole Act came about during a time of economic stress for the United States.  In the early 1980’s Congress was very concerned about the competitive economic position of the United States vis-à-vis other industrialized nations.  So, Congress set about implementing a reward system that would promote technology transfer - - with a priority goal of creating and generating jobs.  In a nutshell, the Bayh-Dole Act was an economic development law. 

 

As some of you may recall, when the Act first passed there was a ripple of terror that struck at the hearts of university administrators. They viewed it as yet another un-funded mandate from Congress.  After all, who in their right mind could think that there would be money to be made from research, especially in biology?! 

 

Yet, quietly around us, other developments had been occurring: 

 

        Genentech had been founded;
 

        Patents on genes like insulin were being granted;

 

        A new court was set up exclusively to handle patents;

 

        Academics were using computers to send messages from one country to another via BITNET;

 

        The Apple computer was changing the way we processed data;

 

        And a new, puzzling and devastating infection appeared in San Francisco. 

 

Reluctantly, universities and Federal laboratories began to identify people from a variety of fields within their institutions to handle this patent “stuff,” maybe someone in the office of sponsored programs or perhaps one of the university lawyers.  Or, as in my case, it was handed off to a “recovering” scientist, who woke up one day and realized that lab work was not the place she wanted to spend her life.  That is how we, this unusual grouping of technology transfer people grew to be a stand-alone professional community – slowly, uncertainly, but purposefully.  We articulated policies, we wrote manuals, and, we said it was not about the money.  

 

But one day, the landscape changed.  Federal funding for basic science slowed down considerably.  The NIH budget became strained from the increased pressure of young investigators vying for grants and the steep cut backs in NIH appropriations.  Indeed, the Strategic Defense Initiative, also known as “Star Wars,” was “In,” while biomedical research funding was categorically “Out.”

 

All this left universities in a quandary. Rather than be stymied by it, they did what they do best: they figured a way out.  Low and behold, creative strategists and thinkers at universities all over the country suddenly “discovered” technology transfer as a novel funding mechanism.  In fact, the dot-com proliferation of a few years back probably took a page out of the book of those Genentech-clones that sprung up everywhere.   Back then, if you were at a university and not part of an IPO, you were pretty much a “has-been,” or worse, dead wood.  Ah, we fondly recall the joys of conflict of interest, of patent protection sometimes gone amuck and the birth of Material Transfer Agreements as a career path!

 

And, 

        Cell phones replaced CB radios – remember those? 

 

        Laptops became “the thing” as little dogs ran around on our computer screens bringing mail from technically savvy folks;

 

        The Human Genome Project was born;

 

        Harmonization of patent rules yielded GATT;

 

        And, purposefully, Luc Montagnier and Robert Gallo found the cause of this terrible immune disease that became known as SIDA or AIDS.

 

About that time, some of the more sophisticated technology transfer programs at universities and federal laboratories began to realize that what they had been saying on principle was true in reality:  It really was NOT about the money.   We learned that not every scientist had a Porsche in her driveway; not every disclosure would support a patent; and, not every license bore money.  Quite the contrary, while the winners could be big money makers, they were extremely rare.  Most technology transfer programs spent more money than they took in, and the prospect of being self-supporting within one year quickly dissipated as reality set in.  And, while it set in, there was a recognition that this race, this unique transition was in fact a marathon – not a sprint.

 

Once that lesson was learned, expectations were tempered, and the broader analysis was performed, we discovered that the system had worked!  Companies had been created.  Novel medicines had been developed.  New algorithms and electronics had transformed communications.   The notion of universities as engines of economic development in their communities was not so far fetched after all, and, in fact, had great merit.   Bayh-Dole worked.

 

At the same time, the concept of the “Global Village” became clearer – a world that could communicate instantaneously, where events in one corner of the globe could be seen, felt and understood even in remote places.  And, while the technological divide between the developed and developing world was and certainly is real, in some instances technology served to leapfrog infrastructure limitations.  For instance, cellular technology opened enormous cost benefits for developing nations by not requiring laying telephone lines, the kind of massive infrastructure investment that can break GDPs. 

 

Meanwhile, in industrialized societies, like the United States, there was new political significance in the aging of the so-called baby boom population. The cost of medicines became a real concern.   In this context then, it was not so surprising that both in Europe and the US, the discussion over gene patents, genetically modified foods, stem cells and cloning galvanized the population. 

 

Very loudly and powerfully, AIDS became a pandemic of proportions seldom seen in recent human experience.  Entire generations of people in sub-Saharan Africa have been and continue to be wiped out. And, in this extremely sad chapter of human history, available medicines were inaccessible to those most in need.

 

So, here we are today in 2002 – in the wake of the riots in Seattle, in the shadow of the September 11 attack and with anthrax in our mailrooms.  The world has changed, and it is time to sit back and think about our role and about our mission.  The free market is a critical force, and one that has served this country well, but with built-in limitations.  To quote the biotechnology columnist of the San Francisco Chronicle,

 

“The free market is a powerful mechanism but it has one and only one end - - the production of profits.  It depresses me to think of all other needs that get ignored because of the market’s single-minded focus.”

 

So, here we are today with unprecedented advances in biology, medicine and agriculture.  

Here we are, with the ability to mobilize and communicate through cyberspace.  And, here we are, with a better understanding of intellectual property as a strategic tool for business and - if we are clever, courageous and resourceful - as a strategic tool for social change. 

 

By profession, and by inclination, most of us here today are dealmakers.  

We have been given the privilege and the challenge to move technology from the bench to the market, and, by and large, we have succeeded.  But, we have succeeded within the free enterprise system; yet, that system is not effective for some of our needs.

 

I propose to you today the notion of the “Social Entrepreneur” – the individual that uses the tools and lessons learned over the past 20 years to broaden his or her mission by embracing these public needs.  What do I mean by this?

 

Those of us closely associated with basic research and technology transfer realize better than many, the power and potential of biotechnology.   And, in fact, we are in a position to have some influence on the direction that technology transfer takes.  So let us seek new and innovative methods of applying scientific discovery to addressing urgent societal needs.  Let us find ways to better balance the business requirement for monetary return with the social imperative of improving public health worldwide.  I call upon you today to help create novel vehicles for the movement of technology that has no great inherent financial return - but has critical public health impact.

 

This is not easy, I know.

 

But perhaps we can take small steps.  Let me propose four simple ones:

 

        First, let us broaden our definition of success to include and embrace public health impact in our metrics.  

 

So, when we do the AUTM survey, let us find a way to value and highlight this new breed of deals.  We know that incentives and positive reinforcement work.  Let us take stock of what deals have done in this regard and let us provide a vehicle for showcasing these activities.

 

        Second, let us include in our licenses terms and conditions that identify such needs and let us work with licensees to craft win-win situations.  

 

My experience in my post-OTT life is that the private sector will welcome creative approaches.  Mind you, the investment still needs to happen, the regulatory hurdles still need to be conquered – there are, in fact, precious few legitimate shortcuts. But that is the challenge.  It has to be done.  So let us design clever terms and conditions that would support development for high impact/low profit technologies. These are the tools of our trade, let us use them!

 

        Third, let us invent novel technology transfer and development mechanisms.  

 

It is hard for me to identify many previous examples here, as I am counting on you to help invent such mechanisms.  Perhaps the organization I began heading in September, the Global Alliance for TB Drug Development, could serve as one such example.  Here’s the premise of this young institution.  One person dies every 15 seconds from TB around the world.  The medicines exist, but they take 6 to 9 months to act.  The goal of the TB Alliance is come up with a new, faster-acting anti-TB medicine by the year 2010 that is affordable to people in endemic countries.  We are a not-for-profit, international public-private partnership utilizing the best practices of industry to develop the drugs, but with a different ultimate bottom line.  This is an experiment, but it is an experiment that I intend to make work – we have to, there is no choice.

 

        Fourth and finally, let us help build technology transfer infrastructure in the developing world.  

 

We can help these nations to better understand our system so that they can make informed decisions and determinations of what suits them and their reality best.  

 

Let me assure you that this step is mutually beneficial since, in the process, we will also learn a great deal.  In these countries, there are many important resources to draw on: chemists, biologists, physicians, farmers, ethicists, etc.  These individuals and their experiences can help broaden our own linear understanding of technology development.

 In this regard, I applaud the international efforts of AUTM.  They are visionary and important.  Similarly, some of you may have read about MIHR, the Center for the Management of Intellectual Property for Health Research and Development – a new organization focused on helping developing countries with technology transfer issues.  And, I am happy to say, AUTM, again, is taking an active interest in this initiative.

 

I know what I am asking.  I know that we all have to go back to our MTAs, our CDAs, our partners, our bosses and that this is a level above.  Yes, that is true.  But, our bosses, our partners, and the world need people that live in the interface between science and business to help make these changes happen.

 

We are at a critical point in history where science, health and intellectual property meet.  As technology transfer professionals we can help create the synergies that help solve some of these problems.  We did it before. We invented the profession and practice of technology transfer. We are seen around the world as the gold standard.  Let’s do it again!

 

Thank you.
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